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Unconscious Bias Mitigating 
Unintentional 
Workplace 
Discrimination

neural pathways of our brains are hard-
wired to react to certain groups of people 
in ways and for reasons that are often hid-
den to us. In the context of employment, for 
example, employers may genuinely believe 
that their hiring decisions are fair and 
balanced; implicit or unconscious biases, 
however, may lead to unintentionally dis-
criminatory outcomes. Taking workplace 
measures to counter blatant acts of dis-
crimination are no longer enough to com-
bat this unintended, but still illegal, form 
of discrimination.

Empirical data based on extensive social 
science research confirms a link between 
unconscious bias and employment- related 
decision making, forming the basis for 
claims brought under Title VII of the Civil 
Rights Act of 1964. Although such claims 
face evidentiary challenges, a brief exami-
nation of the law suggests increasing judi-
cial recognition of the role that subtle 
forms of bias can play in adverse employ-

ment actions. Employers are well-advised 
to increase awareness of unconscious bias 
and to take proactive steps to minimize its 
influence on workplace decision- making, 
since it may result in acts of unintended 
discrimination. As the number of filed dis-
crimination charges continues to increase, 
such forward- thinking practices prepare 
employers to respond to the potential rise 
of claims based on unconscious bias and to 
take affirmative steps to keep less overt and 
unknowing forms of discrimination from 
pervading the workplace. See Press Release, 
U.S. Equal Opportunity Comm’n, EEOC 
Releases Fiscal Year 2016 Enforcement and 
Litigation Data (Jan. 1, 2017).

The Science of Unconscious 
Bias, Generally
We are all biased, even if we think that 
we are not. Over the last three decades, 
vast bodies of research from well-regarded 
institutions have effectively challenged the 
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Employers must 
fully understand that 
unconscious bias, a 
form of unwitting and 
unintended thinking, can 
result in inequality in the 
workplace and give rise to 
actionable discrimination.

Contrary to the old adage “what we don’t know won’t hurt 
us,” what we don’t know about our own biases may, in fact, 
impede our ability to mitigate workplace discrimination 
effectively. Scientists have firmly established that the 
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general notion that discriminatory behav-
ior is always conscious—that is, that we 
know when we are treating people less 
favorably based on prejudices and stereo-
types and know when we are not. As it 
turns out, even when we do not intend 
to discriminate, we may be engaging in 
unintentional discrimination. Research 
shows that we all have hidden attitudes and 

biases—shaped by years of experiences, 
cultural mores, and much more—that exist 
beyond our ability to perceive them in our-
selves and in others. Such hidden beliefs 
influence our behavior patterns as they 
relate to diversity, and they are known as 
implicit or unconscious biases. While it 
may seem that eradicating unconscious 
bias is an insurmountable hurdle, there is 
a path to minimizing its effect.

Unconscious processing is an evolu-
tionary adaptation that enables us to rap-
idly make sense of the world around us. 
John A. Bargh & Ezequiel Morsella, The 
Unconscious Mind, 3.1 Pers. on Psychol. 
Science 73–79 (2008). Scientists estimate 
that humans encounter 11 million pieces 
of information per second but can only 
process about 40 pieces per second. We 
mentally group things together so that 
our brains can make decisions quickly, 
easily resolve ambiguities, save time, and 
simply function. Howard Ross, Exploring 
Unconscious Bias, 2 CDO Insights, Issue 5, 
at 2–4 (2008). For instance, we are able to 
have a conversation with a friend at a con-
cert, filled with thousands of spectators 
and amidst multiple sensory stimuli, by 
filtering out what is necessary so that we 
can focus on that conversation. Id. Uncon-
scious processing has its place. The problem 
arises, however, when we automatically cat-
egorize something as good or bad and then 

apply that filter to entire groups of peo-
ple, resulting in quickly formed and inac-
curate judgments about certain groups. 
Todd Henneman, You, Biased? No, It’s Your 
Brain, workforce.com (Feb. 9, 2014). While 
unintentional, they ref lect unconscious 
beliefs about such groups that have devel-
oped over a lifetime of experiences.

Scientists have determined that our 
beliefs, values, and feelings about people 
and situations are influenced by a variety 
of factors: our upbringing, gender, family, 
cultural affiliations, socioeconomic status, 
and personal experiences, including expo-
sure to mainstream media. They are also 
deeply ingrained. Anthony G. Greenwald 
& Mahzarin R. Banaji, Implicit Social Cog-
nition: Attitudes, Self-Esteem, and Stereo-
types, 102 Psych. Rev., No. 1, at 4–27 (1995). 
This, alone, is not an eye- opening revela-
tion; yet these same influences can expose 
us to stereotypes that affect our views 
about gender, race, sexual orientation, reli-
gion, and more. Id. For example, as recently 
as 2017, several companies were criticized 
for ads depicting stereotypical messages 
about race. Years of exposure to such mes-
sages from a variety of sources have influ-
enced our views on diversity and reside 
deep within our brains. Without intent or 
awareness, our actual response to certain 
groups of people may thus run counter 
to our self- proclaimed beliefs about dis-
crimination. Yet unconscious bias is not 
a matter of casting blame; it is rooted in 
our brains, and therefore, it is a matter of 
being human.

Neuroscientists have discovered a neural 
correlation between our brains and implicit 
bias. David M. Amodio, The Neuroscience 
of Prejudice and Stereotyping, 15 Nature 
Reviews Neuroscience 670–82 (Oct. 2014). 
In other words, unconscious bias automati-
cally triggers activity in certain areas of the 
brain. Id. For example, studies link implicit 
prejudice to the amygdala, the region of the 
brain associated with fear and threat. Id. at 
672. In one study, white subjects viewing 
images of black faces had greater amygdala 
activity in response to faces with darker 
rather than lighter skin tones, suggesting 
an immediate or implied threat response to 
racial members outside their group. Id. In 
contrast, familiarity with racial members 
outside of one’s group results in a weaker 
amygdala response. Id. These findings cor-

roborate the theory that implicit prejudice 
reflects a form of threat processing. Id. 
Stereotype associations have been linked 
to the left temporal region of the brain, 
which stores information about people and 
objects, and to the medial frontal cortex, 
which is linked to empathy, reasoning, and 
our impressions of others. Id. at 676. These 
findings suggest that our stereotype- related 
knowledge about people and social groups 
is “recruited” to support the impressions 
we form about them and, together, guide 
our behaviors. Id. at 676. The implications 
of this research are significant: it shows 
that prejudices and stereotypes automati-
cally come to mind when interacting with 
groups different from our own. Id. at 670–
82. Hence, people are not necessarily being 
dishonest when they deny any intent to dis-
criminate. We honestly believe that we are 
being fair.

In 1988, Project Implicit—a collabora-
tion of psychologists from Harvard Uni-
versity, the University of Virginia, and 
the University of Washington—was estab-
lished to educate people about unconscious 
bias. It introduced the Implicit Association 
Test (IAT), an online assessment test that 
purports to measure attitudes and beliefs 
that people may be unwilling or unable to 
report. Id. Since its inception, it has had 
more than six million test takers. In keep-
ing with neuroscience research on how the 
brain unconsciously processes informa-
tion, the IAT seeks to gauge unconscious 
bias by measuring the speed of associ-
ations. For example, the IAT may mea-
sure how quickly someone pairs a white 
face with a positive term, and then com-
pare that speed with how quickly that same 
person pairs a black face with a positive 
term. Id. In relation to age, it shows that 
around 90 percent of Americans mentally 
associate negative concepts with the social 
group “elderly” and that even older peo-
ple do not show an automatic preference 
for their own group. Id. In relation to gen-
der, the IAT shows that 75 percent of men 
and women do not associate “female” with 
“career” as easily as they associate “female” 
with “family.” Id. In relation to race, 75 
percent to 80 percent of white participants 
consistently show an automatic preference 
for “white” over “black.” Id. The data col-
lected also consistently reveals approxi-
mately even numbers of black respondents 
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showing a pro-white bias as showing a pro-
black bias. Id.

While the results are eye opening, it is 
relevant to note that they have also been 
challenged. Recently, there have been a 
number of criticisms surrounding the 
ability of the IAT to measure someone’s 
implicit biases accurately and predict dis-
criminatory behavior. Tom Bartlett, Can 
We Really Measure Implicit Bias? Maybe 
Not, The Chronicle of Higher Education 
(Jan. 05, 2017). Regardless of such cri-
tiques of the IAT as a tool to measure 
the extent of someone’s implicit biases, 
however, the underlying science is widely 
accepted: we are all biased. This finding 
has led to further research evaluating the 
broader implications of unconscious bias 
in decision making, particularly in the con-
text of employment.

Effect of Unconscious Bias on 
Workplace Decision Making
The implications of unconscious bias in the 
workplace are broad. It can translate into 
behaviors that affect the way that we engage 
others at work. Over time, such interac-
tions can build or foster a poor workplace 
culture and lead to perceived or real inequi-
ties in decision- making practices. Numer-
ous studies demonstrate how unconscious 
bias can result in unintentional discrimi-
nation against certain groups.

More than 150 types of unconscious 
biases have been identified. Horace McCor-
mick, The Real Effects of Unconscious Bias 
in the Workplace, UNC Executive Develop-
ment, Univ. North Carolina Kenan- Flagler 
Bus. School (2016); Bargh, supra. For exam-
ple, people have the tendency to warm up to 
people similar to themselves, to think that 
everything is good (or bad) about a person 
because they like (or dislike) one quality 
about the person, and to have stereotypes 
and assumptions about groups so that it is 
impossible to make an objective judgment 
about an individual member of that group. 
Id. These behaviors can result in micro- 
inequities in the workplace. Mary Rowe, 
Micro- Affirmations and Micro- Inequities, 
1 Journal of the Intl. Ombudsman Assn., 
No. 1 (2008). For instance, the opinion of a 
female employee may be repeatedly disre-
garded for that of her male counterpart, an 
employee may be constantly interrupted, or 
a manager may not make eye contact with 

certain employees. These micro- behaviors 
can lead to a noninclusive environment 
where people do not feel valued, where 
their opinions are not respected, or where 
they do not feel included. This, in turn, can 
result in poor morale, reduced productiv-
ity, and increased turnover.

Such micro-behaviors can ultimately 
lead to unintentional discrimination in 
the workplace, a conclusion supported by 
extensive research. Studies show, for exam-
ple, that tall men are viewed as uniquely 
qualified to run businesses. Less than 15 
percent of American men are over six feet 
in height, yet almost 60 percent of corpo-
rate CEOs are over six feet tall. Ross, supra. 
Less than four percent of American men 
are over six foot, two-inches tall, but more 
than 36 percent of corporate CEOs are at 
least six feet two-inches tall. Id. In a resume 
study by MIT and University of Chicago 
researchers, resumes with “typically white” 
sounding names received more call backs 
than resumes with “typically black” sound-
ing names. Marianne Bertrand & Sendhil 
Mullainathan, Are Emily and Greg More 
Employable than Lakisha and Jamal? A 
Field Experiment on Labor Market Dis-
crimination, Nat’l Bureau of Econ. Res., 
Working Paper 9873 (2003). A similar 
study exploring hiring decisions of biology, 
chemistry, and physics faculty members 
showed that professors (young, old, male, 
and female) favored male job applicant 
“John” over female applicant “Jennifer,” 
although their credentials were identical. 
Corrine A. Moss- Racusin et al., Science 
Faculty’s Subtle Gender Biases Favor Male 
Students, 109 PNAS, No. 41 (Oct. 9, 2012). 
“John” was rated as more competent and 
offered more mentoring, and he received a 
higher starting salary. Id.

Numerous studies yielding simi-
lar results across multiple sectors—in-
cluding health care, business, education, 
and law—confirm the influence of hidden 
bias on our behaviors related to diversity. 
See, e.g., The Joint Comm’n, Div. of Health 
Care Improvement, Implicit Bias in Health-
care, Quick Safety Issue 23 (April 2016). 
Thus, it is not surprising that unconscious 
bias has already intersected with work-
place discrimination claims brought under 
Title VII of the Civil Rights Act of 1964. 
This relationship, however, may only just 
be unfolding.

Unconscious Bias and Title VII: 
Current Law and What May Lie Ahead
The role of unconscious bias in workplace 
discrimination claims under Title VII is 
a work in progress. Since the late 1980s, 
courts have acknowledged the role that 
unconscious bias can play in subjective- 
based workplace decision making. Title VII 
cases founded on this basis, however, face 

evidentiary challenges, including the sci-
entific reliability of unconscious bias evi-
dence and acceptable proof of the causal 
link between hidden bias and the adverse 
actions taken by a specific individual or 
employer. Even so, arguments for uncon-
scious bias have had some recent success, 
and efforts to pursue such claims recently 
gained some momentum with, for exam-
ple, Justice Anthony Kennedy’s notable nod 
to the role of unconscious bias in decision 
making in a 2015 Supreme Court decision. 
See Texas Dep’t of Hous. & Cmty. Affairs v. 
Inclusive Communities Project, Inc., 135 S. 
Ct. 2507 (2015). While the exact legal mech-
anisms for proving unintentional discrim-
ination based on unconscious bias is not 
fully developed, the likelihood is strong 
that such claims will eventually find a 
home in Title VII.

Legal theorists have debated the best 
method for bringing such Title VII claims, 
whether under a theory of liability based 
on disparate treatment, or based on dispa-
rate impact. See Audrey J. Lee, Unconscious 
Bias Theory in Employment, 40 Harv. C.R.-
C.L. Rev. 481 (2005). Unconscious bias, 
however, has been most easily presented 
with disparate- impact claims, specifically 
as practices that are neutral on their face 
but unfairly impact a certain group when 
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implemented. In 1988, the Supreme Court 
had one of its earliest decisions recogniz-
ing the influence of unconscious bias in the 
workplace. The case involved an employer 
who rejected a black employee multiple 
times for a promotion to a supervisory 
position in favor of white employees based 
on a subjective promotion process. Wat-
son v. Fort Worth Bank & Trust, 487 U.S. 

977 (1988). The Court held that even when 
no overt discrimination can be proved, a 
disparate- impact analysis may be applied 
to subjective employment practices. Id. The 
Court reasoned that even if discrimination 
could be “adequately policed through dis-
parate treatment analysis, the problem of 
subconscious stereotypes and prejudices 
would remain.” Id. at 990. This case and 
subsequent cases throughout the lower 
courts have long acknowledged uncon-
scious bias as an unintended and subtle 
form of discrimination, particularly in sub-
jective decision making.

While acceptable methods of proving 
unconscious bias are not yet fully estab-
lished, advocates have had some success 
with it to cross the summary judgment 
threshold. Notably, in a pivotal decision, 
the First Circuit demonstrated its willing-
ness to find employer liability under a the-
ory of unconscious bias under Title VII’s 
prohibition against “disparate treatment 
because of race” and also addressed issues 
of proof. Thomas v. Eastman Kodak Com-
pany, 183 F.3d 38, 42 (1st Cir. 1999). In 
Thomas, a plaintiff challenged her employ-

er’s decision- making process leading to her 
termination, which was allegedly influ-
enced by unconscious bias and stereotypes. 
Id. The First Circuit reversed summary 
judgment for the employer, finding that the 
plaintiff had presented enough evidence at 
the third stage of the McDonnell- Douglas 
burden- shifting framework to challenge’s 
the employer’s proffered legitimate, non-
discriminatory reason for the termination, 
which was that the decision was based on 
racially neutral appraisal evaluations. Id. at 
56, 58. Specifically, the First Circuit found 
that the jury could infer that the appraisals 
were influenced by some form of conscious 
or “less conscious bias” based on the evi-
dence, including incidents suggesting that 
the plaintiff’s supervisor had a general dis-
regard for her professional abilities and 
status, as well as the supervisor’s unpro-
fessional behavior toward the plaintiff sug-
gested a lack of neutrality in responding to 
her. Id. In its finding, the First Circuit noted 
that “[p]roof of a general atmosphere of dis-
crimination is not the equivalent of proof of 
discrimination against an individual.” Id. 
at fn. 17 (citations omitted). See also Tanya 
Hernandez, One Path for “Post- Racial” 
Employment Discrimination Cases: The 
Implicit Association Test Research as Social 
Framework Evidence, 32 Law & Ineq. 309 
(2014). According to the First Circuit, the 
ultimate question—regardless of whether 
the employer consciously intended to base 
its appraisals on race or acted because 
of less conscious stereotypes—was one 
of causation: whether an employer acted 
“because of” an employee’s protected class. 
Thomas, 183 F.3d at 58–60.

In addition to causation, the use of social 
science evidence as a method to prove 
unconscious bias in a particular case is in 
flux. In the past, the courts have accepted 
the general social science evidence in 
employment litigation to interpret the 
meaning of the facts presented. See Her-
nandez, supra, at 316. The Supreme Court’s 
decision in Wal-Mart v. Dukes, however, 
may have placed some limitations on the 
use of such evidence to link the framework 
directly to an employer’s specific work-
place policies and the likelihood of dis-
crimination. 131 S. Ct. 2541, 2553–55 (2011) 
(stating that since an expert could not 
“determine with any specificity how regu-
larly stereotypes play a meaningful role in 

employment decisions at Wal-Mart,” his 
opinion could be “safely disregarded”); Id. 
Although the implications of the Wal-Mart 
decision present a greater challenge for 
claims brought under a theory of uncon-
scious bias, a recent Supreme Court deci-
sion suggests that the tide is turning with 
regard to such claims.

On June 25, 2015, the Supreme Court in 
Texas Department of Housing and Commu-
nity Affairs v. Inclusive Communities Proj-
ect, Inc., held that the Fair Housing Act of 
1968 allows recovery under a theory of dis-
parate impact for harm to those protected 
by the statute. 135 S. Ct. 2507 (2015). This 
decision is significant because it allows 
recovery for potential harm from dispa-
rate impact—even without discernable 
intent. Id. Additionally, Justice Kennedy 
specifically acknowledged that uncon-
scious bias may be the source of some of 
that harm, explaining,

Recognition of disparate- impact lia-
bility… plays a role in uncovering dis-
criminatory intent: it permits plaintiffs 
to counteract unconscious prejudices 
and disguised animus that escape easy 
classification as disparate treatment. In 
this way disparate- impact liability may 
prevent segregated housing patterns that 
might otherwise be the result of covert 
and illicit stereotyping.

Id. at 17.
Justice Kennedy highlighted the impor-

tance of statistical evidence demonstrating 
a causal connection showing that a defen-
dant’s policy caused the disparity. Id. at 19–
20. According to some, this decision not 
only provides a format for proving uncon-
scious bias, it also paves the way for proof 
of implicit bias through the use of psycho-
logical evidence when an employer is un-
aware of its own bias and even seeking to 
diversify. Mahzarin R. Banaji et al., When 
Bias Is Implicit, How Might We Be Repairing 
Harm?, 6 Current Opinion in Psych., 183–88 
(2015); Kenji Yoskino, The Court Acknowl-
edges “Unconscious Prejudice,” Supreme 
Court Breakfast Table (June 25, 2015).

Additionally, in 2013, the U.S. Equal Em-
ployment Opportunity Commission re-
ported the findings of a work group that it 
had commissioned in 2010 to identify ob-
stacles hindering equal employment op-
portunities for African Americans in the 
federal workplace. New EEOC Report Ex-

While the exact legal 

 mechanisms for proving 

unintentional discrimination 

based on unconscious bias 

is not fully developed, the 

likelihood is strong that 

such claims will eventually 

find a home in Title VII.



For The Defense ■ January 2018 ■ 43

amines Obstacles Facing African Ameri-
cans in Federal Workforce, 2013 WL 988901 
(Mar. 13, 2013). The report concluded, in 
part, that “[un]nconscious biases and per-
ceptions about African Americans still play 
a significant role in employment decisions 
in the federal sector.” Id.; U.S. Equal Op-
portunity Comm’n, EEOC African Amer-
ican Workgroup Report (Mar. 2013). The 
report also explained that a large number 
of biased employment decisions do not re-
sult from discriminatory motivation, as sug-
gested by current legal frameworks derived 
from the “Civil Rights era,” but instead, 
they result from a variety of “unintentional 
categorization- related judgment errors” as-
sociated with normal, human cognitive 
functioning. Id.

Specifically, the work group found that 
African Americans are not considered, 
groomed, or selected for high-level posi-
tions and are stereotypically assumed not 
to perform successfully in such positions, 
which are deemed “nontraditional for Afri-
can Americans.” Id. Additionally, the work 
group found that individuals may not know 
that these decisions are motivated by bias 
because the bias is subconscious rather than 
intentional, so they do not take steps to rec-
tify this type of biased decision making. Id. 
The study further recognized the difficulty 
in proving discrimination motivated by un-
conscious bias under the current legal anal-
ysis. Id. The study’s recommendations to 
address this obstacle included unconscious- 
bias training for all employees to increase 
awareness. This training might include 
presentations by academics and social sci-
ence researchers and interactive exercises 
to role play offensive situations and address 
tiny injustices in the workplace, known as 
“micro- inequities.” Id. Finally, the study rec-
ommended that legal experts analyze how 
unconscious bias can be evaluated as evi-
dence of discrimination under Title VII and 
other federal antidiscrimination laws. Id.

Such recent developments underscore 
the heightened legal awareness and the 
evolving nature of unconscious bias in 
the context of workplace antidiscrimina-
tion laws. Whether someone agrees with 
the proposition that a legally acceptable 
method of evaluating unconscious bias 
evidence will eventually find a place in 
Title VII cases, the jurisprudence dialogue 
on the subject is only likely to continue 

and expand. Employers who take proac-
tive steps to curb unintentional discrimi-
natory practices will benefit by decreasing 
the likelihood of facing such claims in the 
first place. They may also avert uninten-
tional discrimination by educating employ-
ees on this subtle form of bias lurking in 
the workplace.

Advising Employers: Best Practices
Much debate surrounds the best strate-
gies for addressing unconscious bias in the 
workplace. Given the deeply ingrained na-
ture of implicit biases, especially prejudices 
and stereotypes that are constantly rein-
forced through cultural influences, these 
biases cannot be easily undone. See Amo-
dio, supra, at 679. The good news, however, 
is that steps can be taken to consciously 
control some individual behaviors resulting 
from these biases, thereby limiting the neg-
ative effect on individuals. Id. Along with 
broader organizational changes, these steps 
can minimize the influence unconscious 
bias, combat discrimination, and reinforce 
a message of inclusion.

We cannot even begin to consider 
change for the better if we do not know 
that change is necessary. Awareness is 
an important first step. Unconscious- bias 
training includes educating employees on 
the potential for unintentional bias, asking 
employees to measure their own implicit 
biases by taking the IAT, or through other 
methods, and having employees partici-
pate in exercises that require them to con-
sider how their decisions and interactions 
may negatively affect others, even at the 
micro-level. These conversations are not 
always easy, but an employer’s willingness 
to provide a safe forum—where employees 
can discuss unconscious bias in an effort to 
reduce discrimination and foster a culture 
of respect—is good practice.

While unconscious-bias training is 
essential, expecting that change will occur 
overnight or be sustainable requires more. 
Google and Facebook were among the first 
companies to jump aboard the science 
of unconscious bias and to launch “bias- 
busting” initiatives to reduce bias in the 
workplace. While the jury is still out on the 
quantifiable effects of such training to min-
imize bias, the training has “introduced 
the language of bias” into the workplace 
and created some individual accountabil-

ity. Jessica Guynn, Google’s ‘Bias- Busting’ 
Workshops Target Hidden Prejudices, USA 
Today (May 12, 2015).

Although individual behavior modi-
fication alone may not be enough, such 
training efforts—combined with organi-
zational changes that reinforce the message 
that bias is normal but not acceptable—are 
likely to yield greater success. Organiza-

tional changes outwardly show an organi-
zation’s overall stand against bias. See Leah 
Smiley, Unconscious Bias: Forget Changing 
Minds, Change the Organization, society-
fordiversity.org (Aug. 19, 2016). To reduce 
bias in recruitment, for example, changes 
can include rewriting job descriptions to 
ensure that subtle word choices do not 
affect the application pool, since studies 
have shown that certain words can pro-
mote gender stereotypes and deter mem-
bers of another gender from applying. To 
reduce bias in hiring, measures can include 
implementing blind-resume screening to 
evaluate an applicant solely on credentials 
by removing names and gender identifi-
ers, using structured interview questions 
to standardize the interview process, and 
having multi-person interviews to increase 
diverse perspectives. Whether it involves 
recruiting, promoting, terminating, or any 
other evaluative process during the life of 
an employee or potential employee, find-
ing methods to reduce subtle bias and 
limit—or at least appropriately to quan-
tify—subjective considerations can reduce 
the influence of unconscious bias in deci-
sion making.
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Changes that visibly demonstrate a com-
pany’s commitment to inclusion can also 
bolster messages that counter unconscious 
bias. See Smiley, supra. Such measures 
can include diversity advocacy groups, 
employee resource groups, the involve-
ment of senior leadership in diversity ini-
tiatives, and formal mentorship programs 
that provide equal opportunity for all 
employees to advance within an organi-
zation. Id. Even at the micro-level, there 
are many steps that an organization can 
take to promote employee engagement, 
reduce feelings of marginalization, and 
improve morale. For example, engaging in 
roundtable discussions during meetings 
ensures that all voices are heard. Alterna-
tively, employees can be encouraged to fol-
low up after a meeting via email or other 
means, inviting contributions from every-
one. Even seemingly small modifications 
can make a difference: minimizing disrup-
tions, distractions, or “talking over each 
other” when engaged in workplace conver-
sations; giving appropriate credit for ideas; 
including employees in decision making; 
and providing micro- affirmations such as 
a simple thanks for contributions to a proj-
ect. Such changes have great potential to 
result in sustainable and positive change 
across an organization.

Conclusion
Many employers take efforts to counter 
intentional discrimination in the work-
place through training and antidiscrimina-
tion policies and programs. Even with the 
best of intentions, however, these efforts 
are not enough to guard against unfair 
workplace practices. Employers must fully 
understand that unconscious bias, a form 
of unwitting and unintended thinking, 
can result in inequality in the workplace 
and give rise to actionable discrimina-
tion. While certainly not a panacea, taking 
pains to mitigate unintentional discrim-
inatory practices through initiatives to 
educate employees about unconscious bias 
and implementing broader organizational 
changes are efforts well expended. Addi-
tionally, such good-faith efforts demon-
strate an employer’s firm commitment to 
its employees and to a workplace culture 
that strives to combat discrimination in all 
forms—known and unknown. 
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